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§ 1003.10 Reports. 

(a) The Administrator or designee 
will provide adequate advance notice 
to Congress and the Office of Manage-
ment and Budget of any proposal to es-
tablish or alter any Inter-American 
Foundation system or systems of 
records, as required by 5 U.S.C. 552a(o). 
This will permit an evaluation of the 
probable or potential effect of such 
proposal on the privacy and other per-
sonal or property rights of individuals 
or the disclosure of information relat-
ing to such individuals, and its effect 
on the preservation of the constitu-
tional principles of federalism and sep-
aration of powers. 

(b) If at any time an Inter-American 
Foundation system or systems of 
records is determined to be exempt 
from the application of 5 U.S.C. 552a in 
accordance with the provisions of 5 
U.S.C. 552a (j) and (k), the number of 
records contained in such system or 
systems will be separately listed and 
reported to the Office of Management 
and Budget in accordance with the 
then prevailing guidelines and instruc-
tions of that agency. 

PART 1004—RULES FOR IMPLE-
MENTING OPEN MEETINGS WITH-
IN THE INTER-AMERICAN FOUN-
DATION 

Sec. 
1004.1 General policies. 
1004.2 Definitions. 
1004.3 Requirement of open meetings. 
1004.4 Grounds on which meetings may be 

closed. 
1004.5 Procedures for announcing meetings. 
1004.6 Procedures for closing meetings. 
1004.7 Reconsideration of opening or closing 

of meeting. 
1004.8 Transcripts, recording of closed meet-

ing. 

AUTHORITY: 5 U.S.C. 552b. 

SOURCE: 71 FR 63237, Oct. 30, 2006, unless 
otherwise noted. 

§ 1004.1 General policies. 
The Inter-American Foundation 

(IAF) will, in accordance with the Gov-
ernment in the Sunshine Act, 5 U.S.C. 
552b, provide the public with the fullest 
practical information regarding its de-
cisionmaking processes while pro-

tecting the rights of individuals and its 
ability to carry out its responsibilities. 

§ 1004.2 Definitions. 

The following definitions apply: 
(a) Agency includes any executive de-

partment, military department, gov-
ernment corporation, government con-
trolled corporation other establish-
ment in the executive branch of the 
government (including the Executive 
Office of the President) or any inde-
pendent regulatory agency, and is 
headed by a collegial body composed of 
two or more individual members, a ma-
jority of whom are appointed to such 
position by the President with the ad-
vice and consent of the Senate, and any 
subdivision thereof authorized to act 
on behalf of the agency. The Inter- 
American Foundation is a government 
corporation headed by a nine-member 
Board of Directors, all of whom are ap-
pointed by the President with the ad-
vice and consent of the Senate, and is 
therefore an ‘‘agency’’ under these 
terms. 

(b) Meeting means the deliberation of 
this Board of Directors where such de-
liberation determines or results in the 
joint conduct or disposition of official 
IAF business, but does not include de-
liberations required or permitted by 
subsection 1004.6 or 1004.7. 

(c) Member means an individual who 
belongs to the IAF Board of Directors. 

(d) Public Observation means attend-
ance at any meeting but does not in-
clude participation, or attempted par-
ticipation, in such meeting in any mat-
ter. 

§ 1004.3 Requirement of open meet-
ings. 

Members shall not jointly conduct or 
dispose of agency business other than 
in accordance with this section. Except 
as provided in § 1004.4 every portion of 
every meeting of the agency shall be 
open to public observation. 

§ 1004.4 Grounds on which meetings 
may be closed. 

The IAF shall open every portion of 
every meeting of the agency for public 
observation. Except in a case where the 
agency finds that the public interest 
requires otherwise, this requirement 

VerDate Nov<24>2008 15:33 May 21, 2009 Jkt 217075 PO 00000 Frm 00277 Fmt 8010 Sfmt 8010 Y:\SGML\217075.XXX 217075cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

67
 w

ith
 C

F
R



268 

22 CFR Ch. X (4–1–09 Edition) § 1004.5 

does not apply where the agency deter-
mines that such portion or portions of 
its meeting or the disclosure of such 
information is likely to: 

(a) Disclose matters that are: 
(1) Specifically authorized under cri-

teria established by an Executive order 
to be kept secret in the interests of na-
tional defense or foreign policy, and 

(2) In fact, properly classified pursu-
ant to such Executive order; 

(b) Relate solely to the internal per-
sonnel rules and practice of the agency; 

(c) Disclose matters specifically ex-
empted from disclosure by statute, pro-
vided that such statute: 

(1) Requires that the matters be 
withheld from the public in such man-
ner as to have no discretion on the 
issue, or 

(2) Establishes practical criteria for 
withholding or refers to particular 
types of matters to be withheld; 

(d) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 

(e) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(f) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(g) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would: 

(1) Interfere with enforcement pro-
ceedings, 

(2) Deprive a person of a right to a 
fair trial of an impartial adjudication, 

(3) Constitute an unwarranted inva-
sion of personal privacy, 

(4) Disclose the identity of a con-
fidential source and, in the case of a 
record compiled by a criminal law en-
forcement authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, information 
furnished by a confidential source, 

(5) Disclose investigative techniques 
and procedures, or 

(6) Endanger the life or physical safe-
ty of law enforcement personnel; 

(h) Disclose information contained in 
or related to examination, operating or 
condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(i) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action. 
This shall not apply in any instance 
where the IAF has already disclosed to 
the public the content or nature of its 
proposed action or where the IAF is re-
quired by law to make such disclosure 
of its own initiative prior to taking 
final IAF action on such proposal; 

(j) Specifically concern the IAF’s 
issuance of subpoena, or the IAF’s par-
ticipation in a civil action or pro-
ceeding, an action in a foreign court or 
international tribunal, or an arbitra-
tion, or the initiation, conduct, or dis-
position by the IAF of a particular case 
of formal agency adjudication pursuant 
to the procedures in section 554 of this 
title or otherwise involving a deter-
mination on the record after oppor-
tunity for a hearing. 

NOTE TO § 1004.4: The requirements of 
§§ 1004.5 and 1004.6 shall not apply to any in-
formation pertaining to those meetings ex-
empted under this section. 

§ 1004.5 Procedures for announcing 
meetings. 

(a) In the case of each meeting, the 
IAF shall make public, at least one 
week before the meeting, of the time, 
place and subject matter of the meet-
ing, whether it is to be open or closed 
to the public, and the name and phone 
number of the official designated by 
the IAF to respond to requests for in-
formation about the meeting. Such an-
nouncement shall be made unless a ma-
jority of the Board of Directors of the 
IAF determines by a recorded vote that 
the IAF requires that such a meeting 
be called at an earlier date, in which 
case the IAF shall make public an-
nouncement of the time, place and sub-
ject matter of such meeting and wheth-
er open or closed to the public, at the 
earliest practical time. 

(b) Immediately following the public 
announcement, the IAF will submit no-
tice for publication in the FEDERAL 
REGISTER. 
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(c) The IAF shall also make public 
the announcement by other reasonable 
means, accessible to the public. 

§ 1004.6 Procedures for closing meet-
ings. 

(a) The closing of a meeting or a por-
tion of a meeting shall occur only 
when: 

(1) A majority of the membership of 
the IAF Board votes to take such ac-
tion. That vote shall determine wheth-
er or not any portion or portions of a 
meeting or portions of a series of meet-
ings may be closed to public observa-
tion for any of the reasons provided in 
§ 1004.4 and whether or not the public 
interest nevertheless requires that por-
tion of the meeting or meetings remain 
open. A single vote may be taken with 
respect to a series of meetings, a por-
tion or portions of which are proposed 
to be closed to the public, or with re-
spect to any information concerning 
such series of meetings, so long as each 
meeting in such series involves the 
same particular matters and is sched-
uled to be held no more than thirty 
days after the initial meeting in such 
series. The vote of each Board member 
participating in such vote shall be re-
corded and no proxies shall be allowed. 

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the IAF 
close such portion to the public for any 
of the reasons referred to in § 1004.4 the 
IAF, upon request of any one of its 
Board members, shall take a recorded 
vote, whether to close such portion of 
the meeting. 

(b) Within one day of any vote taken 
pursuant to this Section, the IAF shall 
make publicly available a written copy 
of such vote reflecting the vote of each 
member on the question and full writ-
ten explanation of its action closing 
the entire or portion of the meeting to-
gether with a list of persons expecting 
to attend the meeting and their affili-
ation. 

(c) The IAF shall, subject to change, 
announce the time, place and subject 
matter of the meeting at least 7 days 
before the meeting. 

(d) For every closed meeting pursu-
ant to § 1004.4, the General Counsel of 
the IAF shall publicly certify prior to a 
Board of Directors’ vote on closing the 

meeting, that, in his or her opinion, 
the meeting may be closed to the pub-
lic and shall state each relevant ex-
emptive provision. A copy of such cer-
tification, together with a statement 
from the presiding officer of the meet-
ing setting forth the time and place of 
the meeting, and the persons present, 
shall be retained by the IAF. 

§ 1004.7 Reconsideration of opening or 
closing of meeting. 

The time or place of a Board meeting 
may be changed, without vote, fol-
lowing public announcement. The IAF 
will announce any such change at the 
earliest practicable time. The subject 
matter of a meeting, or the determina-
tion of the agency to open or close a 
meeting, or portion of a meeting, to 
the public, may be changed only if a 
majority of the Board of Directors de-
termines by a recorded vote that IAF 
business so requires and that no earlier 
announcement of the change was pos-
sible, and the IAF publicly announces 
such change and the vote of each mem-
ber upon such change at the earliest 
practicable time. 

§ 1004.8 Transcripts, recording of 
closed meetings. 

(a) The IAF shall maintain a com-
plete transcript or electronic recording 
adequate to record fully the pro-
ceedings of each meeting, or portion of 
a meeting, closed to the public, except 
that in the case of a meeting, or por-
tion of a meeting, closed to the public 
pursuant to paragraph (d), (h), or (j) of 
§ 1004.4, the IAF shall maintain either 
such a transcript or recording, or a set 
of minutes. Such records shall fully 
and clearly describe all matters dis-
cussed and shall provide a full and ac-
curate summary of any actions taken, 
and the reasons therefore, including a 
description of each of the views ex-
pressed on any item and the record of 
any roll call vote (reflecting the vote 
of each member on the question). All 
documents considered in connection 
with any action shall be identified in 
such records. 

(b) The IAF, after review by the Gen-
eral Counsel shall make promptly 
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available to the public, in a place eas-
ily accessible to the public, the tran-
script or electronic recording or min-
utes of the discussion of any time on 
the agenda, or any item of the testi-
mony of any witness received at the 
Board meeting, except for such item or 
items of such discussion or testimony 
as the IAF determines to contain infor-
mation which may be withheld under 
§ 1004.4. Copies of such transcript, or a 
transcription of such recording dis-
closing the identity of each speaker, 
shall be furnished to any person at the 
actual cost of duplication or tran-
scription. The IAF shall maintain a 
complete verbatim copy of the tran-
script, a complete copy of the minutes 
or a complete electronic recording of 
each meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion or 
any IAF proceedings with respect to 
which the meeting or portion was held, 
whichever occurs later. 

PART 1005—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY THE INTER-AMER-
ICAN FOUNDATION 

Sec. 
1005.101 Purpose. 
1005.102 Application. 
1005.103 Definitions. 
1005.104–1005.109 [Reserved] 
1005.110 Self-evaluation. 
1005.111 Notice. 
1005.112–1005.129 [Reserved] 
1005.130 General prohibitions against dis-

crimination. 
1005.131–1005.139 [Reserved] 
1005.140 Employment. 
1005.141–1005.148 [Reserved] 
1005.149 Program accessibility: Discrimina-

tion prohibited. 
1005.150 Program accessibility: Existing fa-

cilities. 
1005.151 Program accessibility: New con-

struction and alterations. 
1005.152–1005.159 [Reserved] 
1005.160 Communications. 
1005.161–1005.169 [Reserved] 
1005.170 Compliance procedures. 
1005.171–1005.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 

SOURCE: 51 FR 22890, 22896, June 23, 1986, 
unless otherwise noted. 

§ 1005.101 Purpose. 
This part effectuates section 119 of 

the Rehabilitation, Comprehensive 
Services, and Developmental Disabil-
ities Amendments of 1978, which 
amended section 504 of the Rehabilita-
tion Act of 1973 to prohibit discrimina-
tion on the basis of handicap in pro-
grams or activities conducted by Exec-
utive agencies or the United States 
Postal Service. 

§ 1005.102 Application. 
This part applies to all programs or 

activities conducted by the agency. 

§ 1005.103 Definitions. 
For purposes of this part, the term— 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 

Auxiliary aids means services or de-
vices that enable persons with im-
paired sensory, manual, or speaking 
skills to have an equal opportunity to 
participate in, and enjoy the benefits 
of, programs or activities conducted by 
the agency. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, brailled materials, 
audio recordings, telecommunications 
devices and other similar services and 
devices. Auxiliary aids useful for per-
sons with impaired hearing include 
telephone handset amplifiers, tele-
phones compatible with hearing aids, 
telecommunication devices for deaf 
persons (TDD’s), interpreters, 
notetakers, written materials, and 
other similar services and devices. 

Complete complaint means a written 
statement that contains the complain-
ant’s name and address and describes 
the agency’s alleged discriminatory ac-
tion in sufficient detail to inform the 
agency of the nature and date of the al-
leged violation of section 504. It shall 
be signed by the complainant or by 
someone authorized to do so on his or 
her behalf. Complaints filed on behalf 
of classes or third parties shall describe 
or identify (by name, if possible) the 
alleged victims of discrimination. 

Facility means all or any portion of 
buildings, structures, equipment, 
roads, walks, parking lots, rolling 
stock or other conveyances, or other 
real or personal property. 
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